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XTO  REV  PROD  88  (7-69)  PAID  UP  (04rt7/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

^^^^^^^^^^^^^^^ 

810  Houston  St,  Fort  Worth,  Texas  76102,  Lessee.  WITNESSETH: 

1  Lessor,  in  consideration  often  dollars  and  other  valuable  «"on  ^ 

'  Lessee  hereinafter  contained,  does  hereby 5fl  £LSS  SLhur  and  all  other  minerals  (whether  or  not  similar  to 


agreemenSo/  Lestee  =  ^^^JSSX^Sa^  own*  SgS,  ShTan l3li krther  mihe^ls  wFeJiFor  not  similar  to 
exclusive  right  of  exploring,  drilling,  mining  and  operating  for,  prad«J "9  «J ™P9  <} Jig (  i|Sb  ish  and  utilize  facilities  for  surface  or  subsurface 


disposal  of  salt  water,  construct  roads  

on  said  land,  necessary  or  useful  in  Levees  operation 
from  the  land  covered  hereby  or  .anj f  other  M  adgK»nt 
Tarrant,  State  of  Texas,  and  is  descnbed  as  follows. 


SEE  ATTACHED  ADDENDUM  FOR  ADDITIONAL  PROVISIONS 

Th*  lease  abo  covers  and  irdudes  *  ^  Sft^S^ 

described  and  (a)  owned  or  claimed  by  Lessw J^jggJ  ?^rPaSree^to^Se^nv ^supple^S  instrument  requested  by  Lessee  for  a 
(b)  as  to  which  Lessor  has  a  preference  right  °f  bonus  or  other  payment  hereunder,  said  land 

more  complete  waccun* 

ass  ***** optLs  hereunder- 

upon  said  land  with  no  cessation  for  more  than  ninety  ($0)  consecutive  days. 

the  manufacture  of  gasoline  or  omer  products,  me  H^^^^J  M  or^tA"eiffier  in  kind  orvalue  at  the  well  or  mine  at  Lessee's 
Lessor  on  all  other  minerals  j™^™  ™^  of  the  PriW  temrL?r 

election,  except  that  on  sulphur  mined  and  marketed  me         sna«  oe  ore  portion  thereof  has  been  pooled,  capable 

at  any  time  or  times  thereafter,  there  n i  any  weH  on  said  land  or  °n Jf™^  ™  thougn  operations  were  being 

there  are  no  operations  on  said  Jan*  then  at  o {  before  ^f^^^^^^l^^lessee  shall  make  like  payments  or  tenders  at  or 

to  each  in  accordance  with  their  respective  0^®r^ps  the^>f  ^  Less^^y  ei^  Any  F^^em  yf    ^     *  ^  ,ast 

each. 

time  established,  or  after  enlargement,  are  permrttpd  orrejwedijtferam Wrajj™  any  such  unit  may  be  established  or 

regular  location,  or  for  obtaining  maximum  aUowable  from  any  welli ^Jbedril^ari  mg,  Q^S^SuMSdodaon  as  to  each  desired  unit 
enlarged  to  conform  to  the  see  ^^^^^bl^^^^^^S£ rule^  Lesseesnan  exera  se  gggjg'g^  un|t  sha„  become 
by  executing  an  instrument  identifying  such  unit  and  filingitfo jreoorfl I  in  jWS'gXS^  no  such  provision,  then  such  unit 

effective  as  of  the  date  proved  for  in  said  ^to™^  by  Lessee  at  any 

shall  become  effective  on  the  date  such  instruments  '^r^ts  are  soiled  ^J^^r-^^uctioW has Wn  established  either  on  said 
time  and  from  time  to  time  while  this  tease  is  in  force,  and  shall  be  valid  and  effective 

land,  or  on  the  portion  of  said  land  included  in  the  un  ,  or  on  otter  ™  ft™"f£]2^  within  the  unit  which  are  not  effectively 

for  all  purposes  of  this  lease  even  though  £fre  may  be  purposes,  except  the  payment  of 

pooled  or  unit  zed.  Any  operations  conAirte^aw  Crtoff«j*  S^SS^^SffSS^^  this  tease  within  each  such  unit  (or 

to^^SSato  tra^hfnl^  of  ^  tota-'  P*0^**  ofAnrtl^ 

minerals  from  the  unit,  after  deducting 


production  of  unitizedWrals  from^helarKi  to  which  allotted pursuant  to  this  paragraph  or  of 


part  of  the  leased  premises, 
whether  or  not  in  paying  quantities. 

shall  p^or  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8.  The  rights  and  estate  of  any  ^  he^o  m^ 
covenants,  obligations,  and  considerations  of     Jea^  s^l  e^end  o  ana  ^™T9  (KJ^K^  or  any  part  thereof,  howsoever  effected, 
and  successive  asswnsj No  change,  or  divisior i  m  the  pwrwash p  of  Mid  'g^va^  £  ttS ^location ^rS  dnJfingof  wells  and  the  measurement 
shall  imrease  the  obligations  or  dimmish  thenghts iof  ^^tJSkSS£^c?t^^^tlw  to  Lessee,  its  successors  or  assigns,  no 
of  production.  Notwithstanding  any  oth er  actual  or  <™s^e  ^  howsoever  effected,  shal 

change  or  division  in  the  ownership  of  said  and  or of  the  WaJfe?0Sr7^^  such  record  owner  at  his  or  its  pnnapal 

bebtou^ 


9, 

Lessee! 

Of  Said  tivmjo  »»n  ■  •  —  "-:  

precedent  to  the  bringing  of  any  action  by  Lesson 
after  service  of  such  notice  on  Lessee.  Neither  t 

■HMHHHHBM 

or  convenient  for  current  operations. 

mammmm 

regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor, 
deemed  the  same  as  the  drilling  of  a  new  well. 

quanWeVand i  the  date  such  well  is  shut-in  shall  be  when  the  dnllmg  operations  are  completed. 

14  a«  a  r^.iii  of  land  develoDment  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  weH  sites,  and/or  surface 

except  as  expressly  stated. 


IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


BY:  LARRY  M.  THOMAS 
STATE  OF       Texas  } 


Bfl  JERRI  L.  THOMAS 


}  ss.  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

?hTns7mment  waSowlidged  before  me  on  the  _A-  day  of    fM<*  .  2008  by  Larry  M.  Thomas  and  spouse  Jerri  L 

Thomas. 


TiktiM  ELUOH 
K_A^.t  wo^Tcornrnis8ton^Pj« 


Signature 
Printed  _ 


Notary  Public 


ADDENDUM 


ATTACHED  TO  AND  MADE  A  PART  OF  THAT  CERTAIN  OIL,  GAS  AND  MINERAL  LEASE  DATED  Gci&bef  &  2008, 
BETWEEN  Larry  M.  Thomas  and  spouse,  Jerri  L.  Thomas  AS  LESSOR,  AND  XTO  ENERGY  INC.,  AS  LESSEE,  COVERING  0.40 
ACRES  OF  LAND,  MORE  OR  LESS,  OUT  OF  THE  Dempsey  C.  Pace  SURVEY,  Abstract  No.  A-1245,  IN  TARRANT  COUNTY, 
TEXAS. 

THE  PROVISIONS  OF  ADDENDUM  SUPERSEDE  COMPLETELY  ANY  PROVISIONS  TO  THE  CONTRARY  CONTAINED  IN  THE 
LEASE  TO  WHICH  THIS  ADDENDUM  IS  ATTACHED. 


15.  Minerals  Covered.  Notwithstanding  any  other  provision  hereof,  this  lease  covers  only  oil  and  gas.  The  term  "oil  and 
gas"  means  oil,  gas,  and  other  liquid  and  gaseous  hydrocarbons  and  their  constituent  elements  produced  through  a 
well  bore. 


1$.  Gas  Royalty.  Lessor's  royalty  shall  be  calculated  free  and  clear  of  costs  and  expenses  for  exploration,  drilling, 
development  and  production,  including,  but  not  limited  to,  dehydration,  storage,  compression,  separation  by 
mechanical  means  and  product  stabilization,  incurred  prior  to  the  oil,  gas  and  other  mineral  production  leaving  the 
leased  premises  or  prior  to  delivery  into  a  pipeline  or  gathering  system,  whichever  occurs  first;  provided,  however,  (a) 
Lessee  shall  have  free  use  of  produced  oil  and  gas  for  operations  conducted  on  the  leased  premises  or  lands  pooled 
therewith,  and  the  royalties  on  oil  and  gas  herein  provided  shall  be  computed  after  deducting  any  so  used,  and  (b) 
Lessor's  royalty  shall  bear  its  proportionate  share  of  all  ad  valorem  taxes  and  production,  severance  and  other  taxes 
and  the  actual,  reasonable  costs  (including  compression  and  related  fuel  charges)  paid  to  or  deducted  by  an  unaffiliated 
third  party  to  transport,  compress,  stabilize,  process  or  treat  the  oil,  gas  and  other  mineral  production  off  the  leased 
premises  in  order  to  make  the  oil,  gas  and  other  mineral  production  saleable,  increase  its  value  or  in  order  to  get  the  oil, 
gas  and  other  mineral  production  to  a  market. 


17.  Shut-in  Royalty.  If  at  the  end  of  the  primary  term  or  any  time  thereafter  one  or  more  wells  on  the  leased  premises  or 
lands  pooled  therewith  are  capable  of  producing  oil  or  gas  or  other  substances  covered  hereby  in  paying  quantities,  but 
such  well  or  wells  are  either  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  such  well  or  wells  shall 
nevertheless  be  deemed  to  be  producing  in  paying  quantities  for  the  purpose  of  maintaining  this  Lease.  A  well  that  has 
been  drilled  but  not  traced  shall  be  deemed  capable  of  producing  in  paying  quantities.  If  for  a  period  of  ninety  (90) 
consecutive  days  such  well  or  wells  are  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  then  Lessee  shall 
pay  shut-in  royalty  of  twenty  five  dollars  ($25.00)  per  acre  then  covered  by  this  Lease  on  or  before  the  end  of  said  90  - 
day  period  and  thereafter  on  or  before  each  anniversary  of  the  end  of  said  90  -day  period  while  the  well  or  wells  are 
shut-in  or  production  therefrom  is  not  being  sold  by  Lessee;  provided,  however,  that  if  this  Lease  is  otherwise  being 
maintained  by  operations,  or  if  production  is  being  sold  by  Lessee  from  another  well  or  wells  on  the  teased  premises  or 
lands  pooled  therewith,  no  shut-in  royalty  shall  be  due  until  the  end  of  the  90-day  period  next  following  cessation  of  such 
operations  or  production.  Notwithstanding  anything  to  the  contrary  herein,  it  is  expressly  understood  and  agreed  that 
after  the  expiration  of  the  primary  term,  Lessee  shall  not  have  the  right  to  continue  this  Lease  in  force  by  payment  of 
shut-in  royalty  for  more  than  one  single  period  of  up  to  two  (2)  consecutive  years. 


18.  No  Surface  Operations.  It  is  hereby  agreed  and  understood  that  there  shall  be  no  drilling  activities  on  the  surface  of 
the  leased  premises  without  the  prior  written  permission  from  the  surface  owner  of  the  applicable  portion  of  the  leased 
premises.  Notwithstanding  the  foregoing,  this  waiver  of  surface  shall  not  be  construed  as  a  waiver  of  the  rights  of 
Lessee  to  utilize  the  subsurface  of  the  leased  premises  under  this  lease,  and  Lessee  shall  have  the  right  to  exploit, 
explore  for,  develop  and  produce  oil,  gas  and  other  covered  minerals  under  this  lease  from  wells  from  surface  locations 
off  the  leased  premises,  including,  but  not  limited  to,  directional  or  horizontal  drilling  activity  which  comes  under  the 
surface  of  the  leased  premises.  This  drilling  surface  waiver  does  not  apply  to  any  surface  rights  associated  with 
instruments  other  than  this  lease. 


1 9.  Vertical  Pugh.  Upon  the  expiration  of  the  primary  term  of  this  Lease,  upon  the  expiration  of  any  extension  or  renewal  of 
the  primary  term,  or  after  cessation  of  operations  as  provided  herein,  whichever  occurs  last,  this  Lease,  shall  terminate 
as  to  all  rights  lying  below  one  hundred  feet  (100*)  below  the  stratigraphic  equivalent  of  the  deepest  formation  drilled. 


20.  No  Warranties.  Lessor  makes  no  warranty  of  any  kind  with  respect  to  title  to  the  Land.  By  acceptance  of  this  Lease, 
Lessee  acknowledges  that  it  has  been  given  every  opportunity  to  investigate  and  has  conducted  sufficient  investigation 
to  satisfy  itself  as  to  the  title  to  the  Land,  and  Lessee  assumes  all  risk  of  title  failures.  All  warranties  that  might  arise  by 
common  law  or  by  statute,  including  but  not  limited  to  Section  5.023  of  the  Texas  Property  Code  (or  its  successors),  are 
excluded.  If  Lessor  owns  an  interest  in  the  Land  less  than  the  entire  fee  simple  estate,  then  the  royalties  (including 
shut-in  royalties)  payable  hereunder  will  be  reduced  proportionately.  All  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  Lessor  will  use  all  its  reasonable  efforts  to 
assist  Lessee  to  subordinate  any  rights  of  a  mortgage  holder  to  perfect  the  Lessee's  rights  under  this  lease;  provided, 
however,  any  necessary  subordination  shall  be  obtained  by  Lessee  at  Lessee's  sole  expense.  In  the  event  Lessee  is 
unable  to  obtain  a  subordination  agreement.  Lessee,  at  its  option,  may  discharge  any  tax,  mortgage,  or  other  lien  or 
interest  and  other  charges  on  the  Land  superior  to  this  Lease,  and  in  the  event  Lessee  does  so,  Lessee  will  have  the 
option  of  applying  the  royalties  accruing  to  Lessor  toward  payment  of  same  and  Lessee  shall  be  subrogated  to  the 
rights  of  the  holder  thereof. 


Executed  on  the  date  first  written  above. 


rri  L.  Thomas 


